‘REGD. GOA-§

“Panaji, 20th September, 1985 (Bhadra 29, 1907) - -

" SERIES | No. 25

GOVERNMENT OF GOA, DAMAN
' ~ AND DIU

Depariment of Personnel and Administrative Reforms

Corrigendum

1-21-74-PER (Vol.IV)

In the Notification’ No. 1-31-T4&-PER (Vol.1V)

. dated the 9th May, 1985 and in the Schedule appended

“thereto, published in the Official Gazette, Serieg I,

“No. 21 dated the 22nd August, 1985, relating to Re-
cruitment Rules for Group ‘A’ & ‘B’ posts in the Goa
Medical College, under the Government of Goa,
Daman & Diu — . - '

1. TIn between the words “Government of India”,

. and “Ministry of External Affairs” the
following, may be inserted. “Ministry of
Home Affairs Notifieation No. . 1 (29) /68-
-GP dated 20-6-1968 and” and

2. the classification of the post of Lecturer in
 Health Education in column 3 at Sr. No. 8
may be corrected as “General. Central Ser-
vice Group ‘A’ Gazetted” instead of “General
Central Service Group ‘B’ Gazetted”.

By order and in the name of the Administrator
Gf Goa, Dama:n & Diu.

N P. Gaunekar Under Secretary (PerSOnnel)
" .Panaji, 4th September, 1985.
: e B PGt

* Public Works and Urban Development Department

Notification

. 4/10/83-LAWD
In exercise of the powers conferred by sub-gection
42) of section 140 of the Goa, Daman and Diu Town
“and Country Planning Act, 1974 (21 of 1975), and all

“‘other powers enabling it in that behalf, the Govern- :

ment hereby makes the following rules so as to fur-
ther amend the Goa, Daman and Diu Town -and
Country Planning (Planning and Development Au-
thomtles) Rules, 1977, namely —

- 1. Short tltle and cmnmeneement -— (1) 'These
rules may be. called the Goa, Daman and . Diu Town

and Country Planmng (Pla.nmng -and DeveIOpment
Authorities) (Smth Amendment) Rules, 1985, '

(2} They sha,ll come into force at once

2. Amendment of mle Z0 A — In ruie 20 A of the
Goa, Daman and Diz Town and Country Planning

. {Planning and Development Authorities) Rules, 1077,

after item (iv), the following items and words shall
be inserted, namely: —

“(v) Maximum charge — Rs. 2-50 (Rupees two
and paise fifty only) per running metre
for construction of walls, gates, roads,

pipe lineg, drains and other development
_ of linear nature.
(vi) Minimum charge —Re. 1/- (Rupee one
only) per running metre for construction
of walls, gates, rodds, pipe lines, drains
and other development of linear nature.

In case of sub-divisions no separate charges will

be’levied for development of roa,ds plpe hnes and
drains.”

By order and in the name of the Admmlstrator
- of Goa, Daman and Diu.

~A. V. Pimenta, Under Seeretary (PW&UD)
Pana,Jl 5th. September 1985.

Fwwe
v

Law Department
Legal Affairs Brc:nch_

Notifiea,tion
LD/18/3/85-1.A.B,

The Administrative Tribunals Act, 1985 (No. 13
of 1985) which was passed by Parliament and
assented to by the President of India on the 2Tth

‘February, 1985 and published in the Gazette of

India, Extraordinary, Part II, Section 1 dated
27-2-1985, is hereby republished for the general
1nf0rn1at10n of the pubhc :

B. 8. Subbonna, Under Seécretary (Drafting) to the

.Gowernment of Goa, Daman and Diu.

. Panaji, 1ith June,.1985."
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The Administrative Tribunals Act, 1985

AN
ACT

fo promde for the adjudication or trial by Adminis-
trative Tribunals of disputes and complamts with

respect to recruitment and conditions of service .
of persons appointed to public services and posts
in connection with the affairs of the Union or of
any State or of any locel or other authority
within the territory of India or under the control
of the Government of India or of any corporation
owned or controlled by the Government and for:
matiers connected therswith or incidental thereto..

Be it enacted by Parliament in the Thirty-sixth.
Year of the Republic of India as follows: —

CHAPTER I
 Preliminary

1. Short title, exitent and commencement.— (I)
This Act may be called the Administrative Tribunals:
Act, 1985.

(2) Tt extends, —

(a) in so far as it relates to the Central Ad-
ministrative Tribunal, to the whole of India;

(b) in so far as it relates to Administrative
Tribunals for States, to the whole of India, except
the State of Jammu and Kashmir,

{3) The provisions of this Act, in so far as they
relate to the Central Administrative Tribunsl, shall
come into force on such date as the Central Govern--
ment may, by notification, appoint,

(4) The provisions of this Act, in so far as they
relate to an Administrative Tribunal for a State,
shall come into force in a State on such date as the
Central Government may, by notification, appoint.

2. Act not o apply to certain persons,
visions of this Act shall not apply to-—

The pro--

(a) any member of the naval, military or air-
forces or of any other armed forces of the Union;

(b) any person governed by the.
provisions of the Industrial Disputes
~ Act, 1947, in regard to such matters in 14 of 1947..
respect of which he is so governed;

(¢) any officer or servant of the Supreme Court
or of any High Court;

(d) any person appointed to the secretarial
staff of either House of Parliament or to the -
-secretarial stdaff of any State Lesislature or g
House thereof or, in the case of a Union territory
having 2 Legislature, of that Legislature,

3. Definihons.—ln this Act unless the context
otherwise requires, — :

() “Administrative Tribunal”, in relation to a
State, means the Administrative Tribunal for the
State or, as the ease may be, the Joint Adminis-
trative Tribunal for that State and any other State
or States;

(b) “application” means an application made-
under section 19;

(c) “appointed day”, in relation to a Tribunal,
mesans the date with effect from which it is esta--
blished, by notification, under section 4;
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(d)} “appropriate Government” means, -—

(4} in relation to the Central Administrative
Tribunal or a Joint Administrative Tribunal,
the Central Government;

(1) in relation to a State Admmlstratwe :

Tribunzal, the State Government;

(¢) “Bench” means a Bench of a Tribunal;"

(f) “Central Administrative Tribunal” means
the Administrative Tribunal estabhshed under
sub-section (1) of section 4;

(g) “Chairman”
Tribunal;

(h) “Joint Administrative Tribunal” means an
Administrative Tribunal for two or more States
established under sub-sectiox_l {(3) of section 4;

(i) “Member” means a Member of a Tribunal;

() “notification” means a notification pub—
lished in the Official Gazette;

(k) “post” means a post within or outside India;

(1) “prescribed” means prescribed by rules made
under this Act; '

(m) “President” means the President of India;

(n) “principal Bench” means the principal Bench
of a Tribunal; ,

(0) “rules” means rules made under this Act;

(p) “service” means service within or outside
India;

(q) “service matters”, in relation to a person,
means all matters relating to the conditions of his
service in connection with the affairs of the Union

or of any State or of any local or other authority”

within the territory of India or under the control
of the Government of India, or, as the case may
be, of any corporation owned or controiled by the
Government, as respects —

(%) remuneratlon {including allowances), pen-
gion and other retirement benefits;

(i) tenure 1nclud1ng confirmation, seniority,
promotion, reversion, premature retzrement and
superannuatmn |

(#41) leave of any kind;

(iv) disciplinary matters; or

(v) any other matter whatsoever;

(+) “service rules as to redressal of grievances”,
in relation to any matter, means the rules, regula-
tions, orders or other instruments or arrange-
ments as in force for the time being with respect
to redressal, otherwise than under this Act, of any
grievances in relation to such matters;

- (s) “Supreme Court” means the Supreme Court
of India;

() “Tribunal” means the Central Administra-

tive Tribunal or a State Administrative Tribunal
or a Joint Administrative Tribunal;

(w) “Viee-Chairman” means the Vice-Chairman
of a Tribunal.

Ezxplanation. — In the case of a Tribunal having
two or more Vice-Chairmen, neferences to the Vice-
~Chairman in this Act shall be construed as a
reference to each of those Vice-Chairmen.

means the Chairman of a

. CHAPTER II
Establishment of Tribunals and Benches thereof -
4. Establishment of Administrative Tribunals, —

(1) The Central Government shall, by notification,
establish an Administrative Tr1bunal to be known

“as the Central Administrative 'I'r1buna1 to exereise

the jurisdiction, powers and authority conferred on
the Central Administrative Tribunal by or under
this Aect.

(2) The Central Government may, on receipt of a
request in this behalf from any State Government, .

- establish, by notification, an Administrative Tribunal

for the State to be known as the .. (na.me of the
State) Administrative Tribunal to exermse the juris-
diction, powers and authority conferred on the
Administrative Tribunal for the State by or under
this Act.

(3) Two or more States may, notwithstanding
anything contained in sub-section (2) and notwith-
standing that any or all of thoge States has or have
Tribunals established under that sub-section, enter
into' an agreement that the same Administrative
Tribunal shall be the Administrative Tribunal for
each of the States participating in the agreement,
and if the agreement is approved by the Central
Government and published in the Gazette of India
and the Official Gazette of each of those States, the
Central Government may, by notification, establish
a Joint Adminigtrative Tribunal to exercise the juris-
diction, powers and authority conferred on the Admi-
nistrative Tribunals for those States by or under

. this Act.

(4) An agreement under sub-seetion (8) shall
contain provisions as to the name of the Joint Admi-
nistrative Tribunal, the manner in which the parti-
cipating States may be associated in the selection of
the Chairman, Vice-Chairman and other Members
of the Joint Administrative Tribunal, the places at .-
which the Bench or Benches of the Tribunal shall
sit, the apportionment among the participating States
of the expenditure in conmection with the Joint -
Administrative Tribunal and may also contain such
other supplemental, incidental and consequential
provisions not inconsistent with this Act as may be
deemed necessary or expedient for giving effect to
the agreement.

5. Comnositien of Tribumals and Benches thereof.
— {1) Each Tribunal shall consist of a Chairman
and such number of Vice-Chairmen and other Mem-
bers as the appropriate Government may deem fit
and, subject to the other provigions of this Act, the
jurisdiction, powers and authority of the Tribunal
may be exercised by Benches thereof.

(2) Subject to the other provisions of this Act,
a Bench shall be presided over by the Chairman or
a Vice-Chairman and shall consist of at least two
other Members.

(3) The Bench for which the Chairman is appoint-
ed as the Presiding Officer shall he the principal
Bench and the other Benches shall be known as the
additional Benches.

3 Notw1thstand1ng anything contamed in sub-

-seetion (1) or sub-section (3}, the Chairman —

(¢) may also act as the Chalrman of any addi-
tional Bench;




i
v
i
-/

-396

SERIES I No. 9

(b) may transfer the Vice-Chairman or other
Member from one Bench to ancther Bench; -

(¢) may authorise the Viece-Chairman or other
Member appointed to one Bench to discharge also

the functions of the Vice-Chairman or, as the case

may be, other Member.of another Bench; and

(d) may, for the purpose of securing that any
case or cases which, having regard to the nature
of the questions involved, requires or require, in
‘his opinion or under the rules made by the Central

~ Government in this behalf, to be decided by a
Bench composed of more than three Members,

" issue such general or special orders, as he may
deem fit. -

(8) Notwithstanding anything contained in sub-
-gection () or sub-gection (3) and -subject to any

rules that may be made in this behalf, when one of -

the persons constituting a Bench (whether such

person be the Presiding Officer or other Member of .

the Bench) is unable to discharge his functions
owing to absence, illness or any other cause or in the
event of the ocecurrence of any vacaney either in the

_office of the Presiding Officer or in the office of one

or the other Members of the Bench, the remaining
two persons may function as the Bench and if the
Presiding Officer of the Bench is not one-of the
remaining two persong, the senior among the remain-

ing persons shall act as the Presiding Oificer of the -
‘Bench, ' .

{6 Notwithstanding anything contained in the
foregoing provisions of this section, it shall be com-
petent for the Chairman or any other Member au-
thorised by the Chairman in this behalf to function
as an additional Benech consisting of a single Member
and exercise the jurisdiction, powers and authority
of the Tribunal in respect of such .classes of cases

. or such matters pertaining to such classes of cases

as the Chairman may by general or special order
apecify: :

" Provided that if at any stage of the hearing of any

such case or matter it appears to the Chairman or
such Member that the case or mattér is of such a
natire that it ousht to be hesrd by a Bench consist-
ing of three-Members, the case or matter may be

" transferred by the Chairman or, as the case may be,

referred to him for transfer to, such Bench as the
Chairman may deem fit.

(7) Subject to the other provisions of this Act,
the places at which the principal Bench and other
Benches shall ordinarily. sit shall be such as the

appropriate  Government may, by notification,

specify.

6. Qualifications for smwoiniment as Chairman,
Viee-Chairman or other BMember. — (7) A sperson
shall not be qualified for appointment as the Chair-
man unless he — :

(@) is; or has been, a Judge of a High Court; or
(b) has, for at least two vears, held the office

of Vice-Chairman; or

{c) has, for at least two years, held the post of
a Secretary to the Government of Tndia or any
other post under the Central or a State Govern-
‘ment carrying a gecale of pay which is not less than
that of a Secretary to the Government of India.

(2) - A person shall not be quslified for appoint-
ment as.the V_ice—Chairman unless he —

(@) is, or has been, a Judge of a High Court; or

(b) hasg, for at least two years, held the post of
a Secretary to the Government of India or any
other post under the Central or a State Govern-
ment carrying a scale of pay which is not less.
than that of a Secretary to the Government of
India; or '

(¢) has, for a period of not less than three
years, held office as a Member.

(8) A person shall not be qualified for appoint-
ment as a Member unless he — :

(@) is, or has been, or is qualified to be, a Judge
of a High Court; or

(b) has, for at least two years, held the post .
of an Additional Secretary to the Government of
india or any other post under the Ceéntral or a
State Government carrying a scale of pay which
‘is not less than that of an Additional Secretary

“to the Government of India; or

(¢) has, for at least three years, held the post
of a Joint Secretary to the Government of India or
any other post under the Central or a State Go-
vernment carrying a scale of pay which is not
less than that of o Joint Secretary to the Govern-
ment of India.

(k) The Chairman, Vice-Chairman and every other
Member of the Central Administrative Tribunal shall
be appointed by the President.. . - :

(6} The Chairman, Vice-Chairman -and every
other Member of an Administrative Tribunal for a
State shall be appointed by the President after con-
sultation with the Government of the concerned.
State. . ' : : ' :

(6) The Chdirman, Vice-Chairman and every other
Member of a Joint Administrative Tribunal shall,
subject to the terms of the agreement between the
participating State Governments published under
sub-section {8) of section 4, be appointed by the
President after consultation with the Governors of
the concerned States. . '

Epplanation. — In computing, for the purposes of
this section, the period during which a person has
held any post under the Central or a State Govern-
ment, there shall be included the period during which
he has held any other post under the Central or a
State Government (including an office under this
Act) carrying the same scale of pay as that of the
first mentioned post or a higher scale of pay.

7. Vice-Chairmen to 20t 22 Chairman or to dis-
charge his functions in cerfain eircumstances.
(1) In the event of the occurrence of any vacancy
in the office of the Chairman by reason of his
death, resignation or otherwise, the Vice-Chairman
or, as the case may be, such one of the Vice-Chair-
man as the appropriate Government may, by noti-
fication, authorise in this behalf, shall act as the
Chairman until the date on which a new Chairman,

-appointed in accordanece with the provisions of this

Act to fill such vacancy enters upon his office.
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(2) When the Chairman is unable to discharge .

his functions owing to absence, illness or any other
cause, the Vice-Chairman or, as the case may be,
such one of the Vice-Chairmen as the appropriate
Government may, by notification, authorise in this
behalf, shall discharge the functions of the Chair-

man until the date on whleh the Chairman resumes

his duties.

8. Term of office. — Thie Chairman, Vice-Chalrman

.or other Member shall hold office as such for g term

of five years from the date on which he enters upon
his offme or until he attains, —

(@) in the case of the Chairman or- Vice-Chair-
man, the age of sixty-five years, and

(b) in the case 'of any other Member, the age
of sixty-two years, whichever is earlier.

9. Resignation ‘and removal, irman,
Vice-Chairman or other Member may, by notice in
ertmg under his hand addressed to the President,
resign his - office:

Provided that the Chairman, Vice-Chairman of
other Member shall, unless he is permitted by the

President to relinguish his office sooner, continve to

hold office until the expiry of three months from
the date of receipt of such notice or until a person
duly appointed as his sueccessor enters upon his
office or until the expiry of his term of office, which-
ever ig the earliest.

(2) The Chairman, Vlce-Chalrma.n or any other
Member shall not be removed from his office except
by an order made by the President on the ground
of proved misbehaviour or incapacity after an in-
quiry made by a Judge of the Supreme Court in
which such Chairman, Vice-Chairman or other Mem-
ber had been informed of the charges against him
and given a reasonable opportumty of being heard
in respect of those charges.

(3) The Central Government may, by rules, regu-
late the procedure for the investigation of misbeha-
viour or incapacity of the Chairman, Vice-Chairman
or other Member referred to in sub-section (2).

10. Salaries and allowances and other terms and

conditions of service, of Chairman, Vice-Chairman
’ ] he salaries and allowances
payable to, and the other terms and conditions of
service (including pension, gratuity and other retire-
ment henefits) of, the Chairman, Vice-Chairman and
other Members-shall be such as may he prescribed
by the Central Government:

‘Provided that neither the salary and allowances
nor the other terms and conditions of service of the
Chairman, Viee-Chairman or other Member shall be
varied to hig disadvantage after his appointment.

11. Provision as to the holding of offices by Chair-
man, etc., on ceasing to be such Chalrman
On ceaging to hold office, —

(a) the Chairman of the Central Administra-
tive Tribunal shall be ineligible for further employ-
ment either under the Government of India or
under the Government of a State;

(%) the Chairman of a State Admlmstratwe Tri-

bunal or a Joint Admmlstratlve Tribunal shall,

- subject to the other provisions of this Act, be

eligible for appointment as the Chairman or Vige-

-Chairman or any other Member of the Central
Administrative Tribunal or as the Chairman of

any other State Administrative Tribunal or Joint -

Administrative Tribunal, but not for any other
employment either under the Government of India
or under the Government of a State;

(¢) the Vice-Chairman of the Central Adminis-
trative Tribunal shall, subject to the other provi-
sions of this Aet, be eligible for appointment as
the Chairman of that Tribunal or as the Chairman

or Vice-Chairman of any State Adminisirative 7

Tribunal or Joint Administrative Tribunal, but not
for any other employment either under the Govern-
ment of India or under the Government of a State;

-(d) the Vice-Chairman of a State Administra-
tive Tribunal or a Joint Administrative Tribunal
shall, sitbject to the other provisions of thigs Aect,

be -eligible for appointment as the Chairman of .

that Tribunal or as the Chairman or Vice-Chair-
man of the Central Administrative Tribunal.or
of any other State Adminjstrative Tribunal or
Joint Administrative Tribunal, but not for any
other employment either under the Government
of India or under the Government of a State;

() a Member (other than the Chairman or

Vice-Chairman) of any Tribunal shall, subject to .

the other provisions of this Act, be eligible for
appointment as the Chairman or Vice-Chairman
of such Tribunal or as the Chairman, Vice-Chair-

~ man or other Member of any other Tribunal, but
not for any other employment either under the
Government of India or under the Government of
a State;

(f) the Chairman, Vice-Chairiman or other Mem-

ber shall not appear, act or plead before any Tri-

. bunal of which he was the Chairman, Vice-Chair-
man-or other Member

Explanation. — For the purposes of this section,
employment under the Government of India or
under the Government of a State includes employ-
ment under any local or other aunthority within

 the territory of India or under the control of the
Qovernment of India or under any corporation
owned or controlled by the Government.

12. Financial and administrative powers of the
Chairman. — The Chairman shall exercise such
financial and administrative powers over the prin-

¢ipal Bench and each of the additional Benches as -
- may be vested in him under the rules made by the

appropmate Government:

‘Provided that the Chairman shall have authority -

to delegate such of his financial and administrative
powers as he may think fit to the Vice-Chairman;
subject to the condition that the Vice-Chairman shall,

- while exercising such delegated powers, continue to
act under the dlrectlon control and supervision . of

the Cha1rma,n

" 13, Staff of the Tribunal.— (1) The appropmate pe

Government shall determine the nature and catego-
ries of the officers and other employees required to
assist a Tribunal in the discharge of its functions
and provide the Tribunal with such officers
other employees as 1t may think fit.

307
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- (2) The salaries and allowances and conditions
of service of the officers and other employees of a
Tribunal shall be such as may be specified by rules
made by the appropriate Government.

CHAPTER IIX
Jurisdiction, powers and authority of Tribunals

14. Jurisdiction, powers and authority of the
Central Administrative Tribunal.— (I} Save as
otherwise expressly provided in this Act, the Central
Administrative Tribunal shall exercise, on and from
the appointed day, all the jurisdiction, powers and
authority exercisable immediately before that day
by all courts (except the Supreme Court under article
136 of the Constitution) in relation to —

(o) recrultment, ahd matters concerning recruit-
ment, to any Al-India Service or to any eivil ser-
vice of the Union or a civil post under the Union
or to a post connected with- defence or in the
defence services, being, in either case, a post filled
by a civilian;

() all service matters concerning-—-
(i) a member of any All-India Service; or

(#) a person [not being a member of an All-
-India Service or a person referred to in clause
(¢)] appointed to any civil service of the Union
or any civil post under the Union; or '

(#4) a civilian [not being a member of an
All-India Service or a person referred to in
"clause (¢)] appointed to any defence services or

- a post connected with defence,

and pertammg to the service of such member,
person or civilian, in connection with the affairs
of the Union or of any State or of any local or

other authority within the territory of India or -

under the control of the Government of India or
of any corporation owned or controlled by the
Government; :

(¢) all service matters pertaining to service in
connection with the affairs of the Union concern-
ing a person appointed to any service or post
referred to in sub-clause (#) or sub-clause (i)
-of clause (b), being a person whose services have

been placed by a State Government or any local

or other authority or any corporation or other
body, at the disposal of the Central Government for
such appointment.

{2) The Central Government may, by notification,

apply with effect from such date as may be specified .

in the notification the provisions of sub-section (3)
to local or other authorities within the territory of
India or under the- control of the Government of

India and to corporations owned or controlled by

Government, not being a local or other authority or

corporation controlled or owned by a State Govern-

ment: -

Provided that if the Central Government considers

it expedient so to do for the purpose of facilitating

transition to the scheme as envisaged by this Act,’

different dates may be so specified under this sub-
-section in respect of different classes of, or different
-categories under any class of, local or other autho-
‘rities or corporations.

(8) Save as otherwise expressly provided in this
Act, the Central Administrative Tribunal shall also
exercise, on and from the date with effect from
which the provisions of this sub-section apply to
any local or other authority or corporation, all the -
jurisdiction, powers and authority exercisable imme-
diately before that date by all courts (except the
Supreme Court under article 136 of the Constitu-
tion) in relation to —

(a) recrmtment, and matters concerning recruit-

_ ment, to any service or post in connection with

" the affairs of su¢h local or other authority or
corporation; and

(b) all service matters concerning .a person

_ [other than a person referred to in clause (@) or

clause (b) of sub-section (1)] appointed to any

service or post in connection with the affairs of

such local or other authority or corporation and

pertaining to the service of such person in con-
nection with such affajrs. -

15, Jurisdiction, powers and authority of State.
Administrative Tribunals, — () Save as otherwise
expressly provided in thig Act, the Administrative
Tribunal for a State shall exercise, on and from the
appointed day, all the jurisdiction, powers and
authority exercisable immediately before that day
by all courts (except the Supreme Court under article
i36 of the Constitution) in relation to —

(@) recruitment, and matters concerning recruit-
ment, to any civil service of the State or to any
civil post under the Sta.te

(b) all service matters concernmg ‘a person [not i
‘being a person referred to in clause (¢) of thig
sub-section or a member, person or civilian re-
ferred to in clause (B) of sub-section (1) of sec-
tion 14] appointed to any civil service of the
State or any civil post under the State and per-
‘taining to the service of such person in connec-
tion with the affairs of the State or of any local
or other authorify under the control of the State
Government or of any corporation owned or con-
trolled by the State Government;

{¢) all service matters pertaining to service in
connection with the affairs of the State concern-
ing a person appointed to-any service or post re-
ferred to in clause (b), being. a person whose
services have been placed by any such local or
other authority or corporation or other body as is
controlled or owned bv the State Government, at
the disposal of the State Government for such
appomtment .

(2) The State Govemment may, by nhotification,
apply with effect from such date as may be specified
in the notification the provisions of sub-seection (8)
to local or other authorities and corporations con-
trolled or owned by the State Government: .

Provided that if the State Government considers
it expedient so to do for the purpose of facilitating
transition to the scheme as envisaged by this Act,
different dates may be so specified under this sub-
-section in respect of different classes of, or different
categories under any class of local or other autho-
rities or corporations. -

(3) Save as otherwise expressly provided in this
Act, the Administrative Tribunal for a State shall
also exercise, on and from the date with effect from
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which the provisions of this sub-section apply to
any local or other authority or corporation, all the
jurisdiction, powers and authority exercisable im-
mediately before that date by all courts (except the
Supreme Court under article 136 of the Constitu-
tion) in relation to———

{a) recruitment, and matters concerning recrult-

ment, to any service or post in connection with the
affairs of such local or other authowty or corpo-
ration; and

(b) all service matters concerning 8 person
{other than a person referred to in clause (b) of
sith-section (7) of this section or a member, per-
son or civilian referred to in clause (b) of sub-
-gection (1) of section 147 appointed to any ser-
“vice or post in connection with the affairs of such
lecal or other authority or corporation and per-
taining to the service of such person in connection
with such a,ffams

(%) For the removal of doubts, it is hereby dec-
lared that the jurisdiction, powers and authority of
the Adminisirative Tribunal for a State shall not
extend to, or be exercisable in relation to, any matter

in relation to which the jurisdiction, powers and

authority of the Central Administrative Tribunal or
is exercisable.

16 ’T“stsr]mtmr. nowers and authority of a Joint
trative Tribunal. — A Joint Administrative
Trlbunal for two or more States shall exercige all
the jurisdiction, powers and authority exercisable by
the Administrative Tribunals for such States.

17, Pawer o punish for comtemmf, —
A Tribunal shall have, and exercise, the
same jurisdiction, powers and authority in
respect of contempt of itself as a High
Court has and may exercige and, for this
purnose, the provisions of the Contempt

of Courts Act, 1971, shall have effect 70 of 1971,

subject to the modlfmatjons that —

(¢) the references therein to a High Court shall
- be construed as mcludmg a - reference to such
Tribunal;

(b)) the references to the Advocate- General in
~ section 15 of the said Act shall be construedr —_—

(3) in relation to the Central Administrative
Tribunal, as a reference to the Attorney-General
or the Solicitor-General or the Additional Soli-
citor-General; and

(i2) in relation to an Administrative Tribunal
for a State or a Joint Adminigtrative Tribunal
for two or more States, as a reference to the
Advocate-General of the State or any of the
States for which such Tribunal has heen esta—
blished.

18, Digtribution of business amongst the Tribunals
and ity Benches. — (1) Where any additignal Bench
or Benches of a Tribunal is or are constituted, the
appropriate Government may, from time to t1me by
notification, make provisions as to the distribution
of the busginess of the Tribunal amongst the prin-
cipal Bench and the additional Bench or additional
Benches and specify the matters which may be dealt
with by each Bench.

(2) If any question arises as to whether any
matter falls within the purview of the business allo-

cated to a Bench of a Tribunal, the decision of the
Cha1rman thereon shall be fmal )

Ewplanatwn.——For the removal of doubts, it is
hereby declared that the expression “matters” inclu-
des applications under section 19.

. CHIAPTER IV
Procedure

19. Applications’ to Tribunale. — (1) Subject to
the other provisions of this Act, a person aggrieved
by any order pertaining to any matter within the
Jurisdiction of a Tribunal may make an apphcatior\
to the Tribunal for the redressal of his grievance.

Ewplaﬂaﬁon.—For. the purposes'cf this sub-sec-
tion, “order” means an order made —

(#) by the Government or a local or other
authority within the territory of India or under
the control of the Government of India or by any
corporation owned or controlied by the Govern-
ment; or

(b) by an officer, committee or other body or.
agency of the Government or a local or cther
authority or corporation referred to in clause (a).

(2) Every application under sub-gection {7} shall
be in such form and be aceompanied by such docu-
ments or other evidence and by such fee (if any,
not exceeding one hundred rupees) as may ke pres-
cribed by the Central Government.

- (8) On receipt of an application under sub-section
(1), the Tribunal may, if satisfied after such inguiry
as it may deem fit, that the requirements under

~ this Act are comphed with in relation to such appli-

cation, admit such application; but where the Tri-
bunal is not so satisfied, it may reject the apnﬂca—

“tion summarily.

(4) Where an application has been admitted by a
Tribunal under sub-section (3}, every proceeding
ynder the relevant service rules as to redressal of
grievances in relation to the subject-matter of such
application pending immediately before such admis-
sion shall abate and save as otherwise directed by
the Tribunal, no dppeal or representation in relation
to such matter shall thereafter be entertained under
such rules. :

20. Applications nst Yo be admitted unless other
remedisae exhansted. — (1) A Tribunal ghall not ordi-
narily admit an application unless it is satisfied that
the applicant had availed of all the remedies avail-
able to him under the relevant service rules as to
redressal of grievances.

(2) For the purposes of sub-section (1), a ncrson
shall be deemed to have availed of all the rer'ledxes
available to him under the relevant service rules as
to redressal of grievances, — -

{e) if a final order has been made by the Governu
ment or other authority or officer or other person
competent to pass such order under such rules,
rejecting any appeal preferred or representation
made by such person in connection with the grie-.
vance; or .

(b) where no final order has been made by the
Government or other authority or officer or other
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person competent to pass such order with regard
to the appeal preferred or representation made by
such person, if a period of six months from the
date on which such appeal was preferred or repre-
sentation was made hasg expired.

(8) For the purposes of sub-sections (1) and (2},
any remedy available to an applicant by way of sub-
mission of a2 memorial to the President or to the
Governor of a State or to any other functionary
shall not be deemed to be one of the remedies which
are available unless the applicant had elected fo
submit such memorial.

21. Eimitation. — (1) A Tribunal shall not admit
an application, —

(¢) in a case where a final order such as is
mentioned in clause (¢} of sub-section (2) of
section 20 has been made in connection with the
grievance unless the application is made, within
one year from the date on which such final order
has been made; :

(b} in a case where an appeal or representation
such ag is mentioned in clause (b) of sub-section
{2) of section 20 has beén made and a period of
six’ months had expired thereafter without such
final order having been made, within one year
from the date of expiry of the sald perlod of
six months.

(2) Notwithstanding anytiting contained in sub-
-gection (1), where —

(@) the grievance in respect of which an appli-
cation is made had arisen by reason of any order
made at any time during the period of three years
immediately preceding the date on which the juris-

diction, powers and authority of the Tribunal be-

comes exercisable under this Aect in respect of the
matter to which such order relates; and

() no proceedings for the redressal of such
grievance had been commenced before the said
date. before any High Court,

the apphea.tlon shall be entertained by the Tribunal
if it is made within the period referred to in clause
{a), or, as the case may be, clause (&), of sub- section
() or within a period of six months from the said
date, whichever period.expires later.

(8) Notwithstanding anything contained in sub-
-section (I) or sub-section (2), an application may
be admitted after the period of one year specified in
clause (¢) or clause (b) of sub-section (I) or, as

“the case may be, the period of six months specified
in sub-section (2), if the applicant satisfies the Tri-
bunal that he had sufficient cause for not making -

the application within such period.

22. meﬂure and powers of Tribunals.
~(1) A Tribunal shall not be bound by the
procedure laid down in the Code of Civil

Procedure, 1908, but shall be guided by 5 of 1908,

the principles of natural justice.and sub-
ject to the other provisions of this Act
and of any rules made by the Central
Government, the Tribunal shall have po-
wer to regulate its own procedure includ-
ing the fixing of places and times of its
inguiry and dec1d1ng whether to sit in
public or in private.

(2) A Tribunal shall decide every application
made to it as expeditiously as possible and ordinarily
every application shall be decided on a perusal of
documents and written representations and after he-
aring of oral arguments, if any, allowed by the Tri-
bunal in the circumstances of the case.

(3) A Tribunal shall have, for the pur-
poses of holding any inquiry, the same
powers as are vested in a civil court un-
der the Code of Civil Procedure, 1908, 5 of 1908

while trying a suit, in respect of the fol-
lowing matfers, namely: —

(a) summonmg and enforcmg the attendance
of any person and examining him on oath;

(b) requiring the discovery and production of
documents;

(¢) receiving evidence on affidavits;

(d) subject to the provisions of sec-
tions 123 and 124 of the Indian Evidence
Act, 1872, requisitioning any public re- 1 of 1872
cord or document or copy of such record
or document from any office;

(e) issuing commissions for the examlnatlon of
witnesses or documents;

{f) reviewing its decisions;

(). diémissing a representation for default or
deciding it ex porte;

(k) setting aside any order of dismissal of any
representation for default or any order passed by
it ex parte; and

(4} any other matter which may be prescmbed
by the Central Government. .

23. Right of applicant to take assistance of legal
practitioner and of Government, etc., to appeint pre-
senting offfoevs. — (1) A person making an applica-
tion to a Tribunal under this Act may either appear
in person or take the assistance of a legal practitioner
of his choice to present his case before the Tribunsgl.

(2) The Central Government or a State Gowvern-
ment or a local or other authority or corporation, to
which the provisions of sub-section (3) of section
14 or sub-section (3) of section 15 apply, may appoint
one or more persons (whether legal practitioners
or not) to aet as presenting officers and a person
o) appointed or any legal practitioner duly autho-
rised in this behalf, by it may present its case with
respect to any application before a Tribunal.

24. Conditions as to making of jnterim orders. —
Notwithstanding anything contained in any other
provisions of this Aect or in any other law for the
time being in force, no interim order (whether by
way of injunction or stay or in any other manner)
shall be made on, or in any proceedings relating to,
an application unless-—~—

(a) copies of such application and of all docu-
ments in support of the plea for such interim or-
der are furnished to the party against whom such
application is made or proposed to be made; and"

(b) opportunity is given to such party to be
heard in the matter:
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-Provided that a Tribunal may dispense with the
- requirements of clauses (@) and (b) and make an

‘interim order as an exceptional measure if it is
satisfied, for reasons to be recorded in writing, that
it is necessary so to do for preventing any loss being
caused to the applicant which cannot be adeqguately
«compensated in money but any such interim order
shall, if it is not sooner vacated, cease to have effect
on the expiry of a period of fourteen days from the
date on which it is made unless the said require-
ments have been complied with before the expiry of
that period and the Tribunal has contmued the
" operation of the interim order. -

25. Power of Chairman to _tfansf& cases from one
Bench to another.— On the application of any of

‘the parties, and after notice to the parties, and after

‘hearing such of them as he may desire to be heard,
-or on his own motion without such notice, the
Chajrman may -

() transfer any case pending- hefore the prin-
cipal Beneh, for disposal, to any additional Bench,
or

(b) transfer g?ny case pending before an addi-
tional Bench for digposal to any other addltional
Bench, or

(e Wlthdraw to the principal Bench any case
pending before any addltlonal Bench, for disposal
by the principal Bench.

26. Decision to be by majority.
a Bench on any point shall, where there is a2 majority,
be according to the opinion of the majority, and
“where there ig no majority and the members are
equally divided in their opinion, they shall draw
up a statement of the case setting forth the point
or points on which they differ, and make & reference

to the Chairman and on receipt of such reference -

the Chairman may arrange for the hearing of such
point or points by one or more of the other members
(including, if he did not preside ovér such Bench,
himself) and such point or points shall be decided
according to thie opinion of the majority of the
members who have heard the case 1nclud1ng those
who had first heard it.

27. Exscntion of orders of a ’I‘r‘ibunal.— Subiect
to the other provisions of this Aect and the rules,
the order of a Tribunal finally disposing of an
application shall be executed in the same manner

in which any final order of the nature referred to -

in clause (a) of sub-section (2) of section 20 (whe-
ther or not such final order had actually been made)

in respect of the grievance to which the applieation:

- relates would have been executed.

CHAPTER V

Miscellaneous

28. Exclusion of jurisdiction of coarts excent the
‘Sonteme Conrd under article 136 of the Constitution.

— On and from the date from which any jurisdic-

tion, powers and authorlty becomes exercigable under
~this Act by a Tribunal in relation to recruitment
and matters concernmg ‘recruitment to any Service

or post or service matters concerning members of

. any Service or persons appointed to any Service or
post, no court (except the Supreme Court under

-article 136 of the Constitution) shall have, or be .

entitled to exercise any jurisdiction, powers or

authority in relation to such recruitment or matters

- concerning such recruitment or such service matters.

- 29. Transfer of pending cases, - (1) Every suit
or other proceeding pending before any court or
other authority immediately before the date of
establishment of a Tribunal under this Aet, being
a suit or proceeding the cause of action whereon it is
based is such that it would have been, if it- had
arigen after such establishment, within the jurisdie-
tion of such Tribunal, shall stand transferred on
that date to such Tribunal: .

Provided that nothing in this sub-section shail

_apply to any -appeal pending as aforesaid before a

High Court or the Supreme Court.

{2) Every suit or other proceeding pending before
a court or other authority immediately before the

. date with effect from which jurisdiction is con-

ferred on a Tribunal in relation to any local or
other authority or corporation, heing a suit or pro-
ceeding the cause of action whereon it is based is
such that it would have been, if it had arisen after
‘the said date, within the jurizdiction of such Tri-

bunal, shall stand transferred on that date to such
Tribunal

Provided that nothing in this sub- sectlon shall
apply to any appeal pending as aforesaid before a
High Court or the Supreme Court. :

E’mplanatwn. — For the purposes of this sub-gsec-
tion “date with effect from which jurisdiction is
conferred on a Tribunal”, in relation to any local
or other authority or corporation; means the date
with effect from which the provisions of sub-section
(3) of section 14 or, as the case may be, sub-section
(8) of section 15 are apphed to such local or other

~authority or corporation. :

(3) Where immediately before the date of esta-
blishment of a Joint Administrative Tribunal any
one or more of the States for which it is established,
hag or have a State Tribunal or State Tribunals, all
cases pending before such State Tribunal or Stite
Tribunsls immediately before the said date together
with the records thereof shall stand transferred on
that date to such Joint Administrative Tribunal.

Explanation. — For the purposes of this sub-sec-
tion, “State Tribunal” means a Tribunal estabhshed
under sub-sectlon (2) of sectlon 4.

(4) Where any suit, appeal or other proceeding
stands transferred from any court or other authority

. to 3 Tribunal under sub-section (I) or sub-gection

{(8),—

“(a) .the court or other authority shall, as soon
as may be after such transfer, forward the records

of such =suit, appeal or other proceeding to the
Tribunal; and

() the Tribunal may, on receipt of such re-
cords, proceed to deal with such suit, appeal or
other proceedlng, so far as may be, in the same
manner as in the case of an apphcatlon under
section 19 from the stage which was reached

- before such transfer or from any earlier stage or
de novo as the Tribunal may deem fit.

(5) Where any case stands transferred to a Joint
Administrative Tribunal under sub-section (38), the
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Joint Admmlstra,tlve Tribunal may proceed to deal
‘with such case from the stage which was redched
before it stood so transferred.

' 30 Proseedmws before a Tnbunal tobe -
“judicial proceedmgs.-mAll proceedings -
‘before a Tribunal shall be deemed to be -
judicial proceedings .within the meaning : x
“of sections 193, 219 and 228 of the Indlan 45 of 1860.
Penal Code. .

31. Memberys and sta,ff of Tribunal 1;0 ke
public servants. - The Chairman, Vice-
~Chairman and other Members and the
officers and ofther employees  provided -
" under section 13 to a Tribunal shall be
deemed to. be public servants’ within the
meaning of section 21 of the Indian ?enal 45 of 1860.
Code.- : -

32, Protection of action faken in good faith. — No
_suit, prosecution or other légal proceeding shall lie
against the Central or State Government or against
the Chairman,  Vice-Chairman or other Member of
any Central or Joint or State Administrative Tri-
bunal, or any other person authorised by such
Chairman, Viee-Chairman or other Member for any-
thing which iz in good faith done or intended to be
-done in pursuance of this Act or any rule or order
made thereunder.

33. Act to have overriding effect. — The provisions
of this Act shall have effect notwithstanding any-
. thing inconsistent therewith eontained in any other
law for the time being in force or in any ingtrument

having- effect by virtue of any law other than this
Act.

34. Power t¢' remove difficulties, — (1) T¢ any dif-
ficulty arises in giving effect to the provisions of this
Aect, the Central Government may, by order published
in the Official Gazette make such provisions, not
inconsistent with the provisions of this Act as appear

to it to be necessary or expedient for removing the
difficulty.

(2) Every order made under this section shall, as
soon as may be after it is made, be laid before each
House of Parliament,

.

35. Power of the Central Government fo make
rules..— (1) The Central Government may, sukject
to the provisions of section 36, by notification, make
rules to carry out the provisions of this Act.

(2) Without prejudice to the generality of-the
foregoing power, such rules may provide for all or
any of the following matters, namely: —

{a). the case or cases which shall be decided by

2 Bench composed of more than three Members -

under clause (d) of sub-section ({1) of gection 5;

(b). the procedure under sub-gsection. (3) of sec-
tion 9 for the investigation of misbhehavicur or

ineapacity of ChaIrman, Vlce-Chalrman oy other _
‘Member .

{c) the salaries and ailowances payable to, and
the other terms and. conditions of, the Chaxrma.n,
Vice-Chairman and other Members

~ (d) the form in which an application may be
- made under section 19, the documents and other
evidence by which such -application shall . be
accompanied and the fees payable in respect of
such application; - '

(e) the rules subject to which a Tribunal shall
have power to regulate its own procedure under
sub-section (I) of section 22 and the additional
‘matters in respect of which a Tribunal may exer-
cise the powers of a civil court under clause (%)
of sub-sectlon (8) of that section; and

- (f) any other matter which may be prescrlbed
or in respect of which rules are required to be
made by the Central Government.

© 36. Power of the appropriate Government to make
rulee, - The appropriate Governmant may, by noti-
fication, make rules to provide for all or any of the
followmg matters, namely: —

(¢) the financial and administrative powers
which the Chairman of a Tribunal may exercise
over the principal Bench and the additional Ben-
ches of the Tribunal under sectlon 12;

(b) the salaries and allowances and condltlons "
of gervice of the officers and other employees of a
Trivunal under sub-section (2) of section 13; and

{c} any other matter not being a matter speci-
fied in section 35 in respect of which rules sre
required to be made by the appropriate Govern-
ment. '

37. I;a,vlng of rules. — (1) Every rule made under

‘this Act by the Central Government shall be laid, as

soon as may be after it is made, before each House ‘
of Parliament, while it is In session, for a total
period of thirty days which may be comprised. in
one sesgion or in two or more successive sessions,
and if, before the expiry of the session immediately
following the session or the successive sessions afore-
said, both Houses agree in making any modification
in the rule or both Houses agree that the rule should’
not be made, the rule shall thereafter have effect
only in such modified form or be of no effect, as the

‘case may be; so, however, that any such modifica-

tion or annulment shall be without prejudice to - the
validity of anything previously done under that rule.

(2) Every rule made by a State Government under
this Act'shall be laid, as soon as may be after it is.
made, before the State Legislature,
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